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1 Luat nay duoc xay dung nham quy dinh mtc tiéu chuan tdi thiéu vé diéu kién lao dong, bao dam quyén

loi cho nguoi lao dong, thuc déy mbi quan h¢ gitta chu st dung lao dong va nguoi lao dong, xic tién su

phat trién kinh té va xa hoi; truong hop chua dugc quy dinh trong luat nay, s€ ap dung

luat khac.

quy dinh cua cac

2 Dibukién lao dong do chu st dung lao dong va nguoi lao dong lap ra, khong duoc thép hon tiéu chuén tdi

thiéu duoc quy dinh trong Ludt nay:
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biéu 2

Céc tir ngit, dinh nghia dugc st dung trong Ludt nay gom co:

I. Nguoi lao dong: 1a chi ngudi duge chu sir dung lao dong tuyén dung dé thuc hién cong viéc
va duoc linh tién luong.
Il. Chu su dung lao dong: 1a chi cht doanh nghi¢p/don vi thué lao dong, nguoi phu trach hoat

dong kinh doanh hodc ngudi thay mat chi doanh nghiép/don vi xtr 1y nhitng van d& lién quan
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vé lao dong.

[11.Tién luong: 1a chi khoan thu lao ma ngudi lao dong duoc linh do 1am viéc; bao gdm tién luong,
tién cong va tién thudéng dugc tra béng tién mat hodc hién vat, tién tro cép va cac khoan thu
lao khac c6 tinh thuong xuyén dudi moi danh nghia.

IV.Mrc tién luong trung binh: 13 s tién bang tong sé tién lvong nhan dugc trong vong 6 thang
ké tir thoi diém bat dau tinh tré vé trudc, chia cho tong s ngay cua thoi gian d6. Trudng hop
thoi gian lam viéc dudi 6 thang, 13 chi sb tién bang tong thu nhap tién luong trong khoang
thoi gian lam viéc chia cho tong s6 ngay cua khoang thoi gian lam viée d6. Truong hop tién
luong duogc tinh theo ngay, theo gid lam viéc hoac tinh theo sd lugng cong viéc, mic tién
luong trung binh dugc tinh theo cach ¢ trén, néu thap hon 60% s tién bang tong thu nhap cia
thoi gian lam viéc chia cho téng sé ngay 1am viéc thuc té, thi duoc tinh 12 60%.

V. Don vi su nghiép: 1a chi don vi thudc cac nganh nghé khac nhau st dung lao dong theo quy

dinh cua Luat nay.

VI.Hop dong lao dong: 1a chi hop dong dung dé giao két mdi quan hé co tinh phy thudc 1dn nhau

gitra nguoi lao dong va chu st dung lao dong.

VII. Bon vi phai cu: 1a chi don vi thuc hién nghi€p vu phai ctr lao dong.

1IX. Pon vi nhan phai ctr: 1a chi don vi dua trén hop déng phai cu, trén thuc té phu trach viéc chi

dao, giam sat va quan ly dé lao dong phai ctr thuc hién cong viéc.

IX. Lao dong phai cu: 1a chi nguoi duwgc don vi nhan phai ca tuyén dung, va cung cép dich vu

lao dong cho don vi nhan phai cu.

X. Hop déng phai cu: 1a chi hop déng duoc ky két vé viéce phai cu lao dong gitta don vi nhan

phai cur va don vi phai cu.
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Piéu 3
1 Luat nay duoc ap dung cho cac nganh nghé bao gom:
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I. Céc nganh nong, lam, ngu nghiép, chan nuoi.
II. Nganh khoang san va khai thac dat da.
[11.Nganh ché tao.
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IV.Nganh xay dung.

V. Nganh dién nudc, nganh cong nghiép khi dét.

VI1.Nganh van tai, kho bai va nganh thong tin lién lac.

VII.  Nganh truyén thong dai ching.

I[IX.Cac nganh nghé khac do co quan chu quan Trung wong chi dinh.

2 Néu thugc truong hop chi dinh theo khoan 8 ciia muc trén, ¢6 thé chi dinh 4p dung ddi voi mot sé dia diém
lam viéc va mot sé déi tuong lao dong cua doanh nghiép/don vi.

3 Luat nay &p dung cho tat ca cac mdi quan hé lao dong. Nhung trong trudng hop thuc su gap tro ngai khi ap
dung Luat ndy do c4c yéu té gdm loai hinh kinh doanh, ché d6 quan 1y va dic diém cdng viéc, va nganh nghé
hoic cong viéc duoc co quan cha quan Trung wong cong bd, thikhong aap dung luat nay.

4 Truong hop khong ép dung Luat nay do gap tro ngai dan t6i khé thi thanh nhu néu & muc trén, khong dugc
vuot qué 1/5 téng sé lao dong khong thudc khoan 1~7 thude muc 1.
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Diéu 4

DPinh nghia “Co quan chu quan” trong Luat nay: ¢ cép Trung wong la By Lao dong; ¢ cép thanh phé truc thudc
Trung wong 1a chinh quyén thanh phd truc thudc Trung wong; & cap huyén (thanh phd cap dia phuwong) 1a chinh
quyén huyén (thanh phé cép dia phuong).
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Chu st dung lao dong khong duoc dung nhitng cach nhu cudng birc, uy hiép, giam cAm hodc nhitng cach thirc

bat hop phap khac, dé ép budc nguoi lao dong lam viéc.
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Khong ai duoc can thiép vao hop dong lao dong ciia ngudi khac dé truc loi bat hop phap.
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Diéu 7

1  Chu si dung lao dong phai chuan bi phiéu thong tin cua lao dong, trén d6 ding ky ho tén, gidi tinh, ngay
thang nim sinh, nguyén quan, trinh do van hoa, noi ¢, s6 CMND/s6 gidy to tiy than, ngay bit dau lam
viéc, muc lvong, ngay bat dau tham gia bao hiém lao dong, ché do thuong phat, 6dm dau thuong tat va cac
thong tin can thiét khic ciia nguoi lao dong.

2 Phiéu thong tin cua lao dong néu & muc trén, phai dugc bao quan trong vong 5 nam ké tir khi lao dong
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nghi viéc.
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Diéu 8

Chu sir dung lao dong phai thuc hién phong ngira tai nan nghé nghiép, thiét 1ap méi truong lam viéc va ché do
phuc loi pht hop cho nguoi lao dong duoc tuyén dung. Van dé an toan vé sinh va phuc loi cua lao dong thuc

hi¢n theo quy dinh phap luat lién quan.
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Piéu 9
1 Hop dong lao dong duoc chia 1am hai loai gdm hop dong xac dinh thoi han va hop dong khong xac dinh thoi
han. Nhiing cong viéc co tinh chit tam thoi, ngén han, c6 tinh mua vy va nhitng cong viéc c6 tinh chit cu thé
nao do la thude hop d(‘Sng xac dinh thoi han; cong viéc co tinh chit thuong xuyén, 1a thudc hop déng khong
xéac dinh thoi han. Hop dong lao dong dugc 1ap giita don vi phai cir va lao dong phai cir, phai 1a hop dong
khong xac dinh thoi han.
2 Sau khi dao han hop déng xac dinh thoi han, néu ¢c6 mot trong cac tinh hinh dudi day, thi dugc coi 1a hop
ddng khong xac dinh thoi han:
. Truong hop ngudi lao dong tiép tuc 1am viéc ma chu sir dung lao dong khong to ¥ phan dbi.
II. Trudong hop mic du ¢ 1ap hop ddng méi, nhung téng thoi gian 1am viée ctia hop dong lao dong
trudc va sau 1a trén 90 ngay, thoi gian ngit quing giira hop dong trude va sau khong qua 30 ngay.
3 Quy dinh ¢ muc trén khong ap dung cho nhiing cong viéc cd xac dinh thoi han thudce dién cé tinh chat dac
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bi¢t hodc cong viéc theo mua vu.

Diéu 9—1

1 Trudng hop khong dap tiing dugce cac quy dinh dudi day, chu sir dung lao dong khdng duogc 1ap thdéa thuan
v6i nguoi lao dong vé cdm canh tranh nghé nghiép sau khi nghi viéc:

I.  Chu st dung lao dong c6 loi ich kinh doanh chinh dang can duoc bao vé.

II. Nguoilao dong ddm nhiém nhiing cong viéc hoac chirc vy, co6 thé tiép xuc hodc st dung bi mat kinh doanh
cua chu str dung lao dong.

I11. Thoi gian, khu vuc, pham vi hoat dong nganh nghé va dbi tuong lao dong thuc hién cAm canh tranh, khong
vuot qua pham vi hop ly.

IV.  Chu st dung lao dong c6 su boi thudng hop 1y dbi véi tén that ma ngudi lao dong phai ganh chiu do

khong thuc hién hanh vi canh tranh.

2 Su boi thuong hop 1y dugc quy dinh trong muc 4, khong bao gém cac khoan ma lao dong dugc linh trong
thoi gian lam viéc.

3 Nhiing thoa thuan vi pham quy dinh cua cac khoan thudc muc 1 1a vo hiéu.
Thoi gian thuc hién cAm canh tranh nghé nghiép sau khi nghi viéc, toi da khong duogc qua 2 nam. Truong

hop qua 2 ndm, phai rat ngan lai thanh 2 nam.
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Diéu 10
Sau khi hop déng xac dinh thoi han dén han hodc hop déng khong xac dinh thoi han ngung thuc hién vi 1y do
nao do6, néu sau d6 chua dén 3 thang ma 1ap hop déng moi hoac tiép tuc thuc hién hop d@)ng cl, thi tham nién
lam viéc trudc va sau cua nguoi lao dong, phai dugc tinh cdng gdp lai.
55 10-1 &
feE EEENS TIIF » MEERSZELZLE - WEFE FHIREA
—  FEPRRFREE EFVE - EASEANEBIRKET - [BAESARESE - [HSE -
= W T2 TEMHAMZE R - RIEAH 28
= ~ SHENE TIE RS LRSS SR rT I -
Y~ SEENTAERREE - B FE T LIS 8 -
h~ FES T RHEGRE 2 A TE N -
Diéu 10—1
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Khi chu st dung lao dong diéu chuyén cong viée ciia nguoi lao dong, khong duoc vi pham thoa thudn caa hop
ddng lao dong, va phai theo cac nguyén tic dudi day:

I. Do su can thiét cho hoat dong kinh doanh ctia doanh nghiép, va khong duoc ¢ nhitng dong co va
muc dich khong dung. Nhung truong hop phép ludt co quy dinh khac, thi sé tuan thu theo quy dinh
do.

I1.Khong c6 sy thay doi bat lgi vé tién luong va cic diéu kién lao dong khac cta ngudi lao dong.

I11.Cong viéc sau khi diéu chuyén phai dam bao ngudi lao dong c6 du kha nang vé thé chat va ki thuat
6 thé dam nhiém duoc.

IV.Néu dia diém lam viéc dugc diéu chuyén qua xa, chi sir dung lao dong phai cung cap su hd trg can
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thiét.

V.Phai can nhac xem xét dén loi ich cudc song cua ban than ngudi lao dong va gia dinh ho.
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biéu 11
Néu khong phai 1a mot trong nhitng tinh hudng dudi ddy, chu sir dung lao dong khong duoc bao trude dé két
thuc hop dong lao dong voi ngudi lao dong:
I.  Chim dt hoat dong hoac chuyén nhuong.
I1. Bil1d vdn hodc thu hep pham vi hoat dong.
I11. Tam nging hoat dong 1 thang tré 1én do 1y do bét kha khang.
IV. Thay ddi tinh chat nghiép vu, can thiét phai gidm bdt nhan lyc, nhung lai khong co6 cong viée
pht hop ¢6 thé b tri cho nguoi lao dong.

V. Ngudi lao ddng thuc sy khong c6 du nang lyc ddm nhiém cong viéc dugc giao.
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biéu 12
1 Néu ngudi lao dong c6 mot trong nhitng tinh trang dudi ddy, chu sir dung lao dong dugc két thuc hop
dong lao dong véi ngudi lao dong ma khong can bao trude:
I. C6 su biéu dat khong trung thyc khi ky hop dong lao dong, khién chu st dung lao dong 1am tudng
va c6 nguy co bi thiét hai.
[I. C6 hanh vi bao hanh hodc nhuc ma nghiém trong ddi voi chu str dung lao dong, ngudi than, nguoi
dai dién cta chu sir dung lao dong hodc nhitng dong nghiép cung lam viéc khac.
I1l. i bi tuyén an phai chiu 4n phat hinh su ti giam c6 thoi han, nhung chua dugc thong bao vé
viéc hudng an treo hodc chua dugce phé chuan ndp phat thay thé.

IV. Vi pham hop dong lao dong va quy tic lam viéc, c6 tinh tiét nghiém trong.
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V. Co v lam héng may moc, cong cu, nguyén li¢u, san phém, hodc tit ca cac vat dung khéc cua chu
st dung lao dong, hodc cb y tiét 10 nhitng bi mat k¥ thuat, bi mat kinh doanh cua chu st dung lao
dong, khién chu st dung lao dong bi thiét hai.

VI. Khong cé 1y do chinh dang tu ¥ bo viéc lién tuc 3 ngay, hodc ngudi sd ngay tu y bo viée trong
1 thang lén t6i1 6 ngay.

2 Truong hop chu str dung lao dong cham dut hop dong lao dong theo quy dinh tai khoan 1, khoan 2 va

khoan 4~6 ctia muc trén, thi phai cham dut trong vong 30 ngay ké tir khi naim dwogc tinh hinh.
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Piéu 13

Chu str dung lao dong khong duge cham dat hop dong lao dong khi ngudi lao dong dang & trong khoang thoi
gian nging 1am viéc theo quy dinh tai diéu 50 hodc dang trong thoi gian diéu tri y té theo quy dinh cta diéu 59.
Nhung do cic 1y do nhu thién tai, bién ¢ hodc nhitng sy kién bat kha khang khac ma doanh nghiép khong thé
tiép tuc hoat dong, ma sau khi trinh bdo va dugc co quan chu quan phé chuin thong qua, thi khong thudc pham

vi gidi han nay.
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Diéu 14

1 Néu c6 mot trong nhitng tinh hinh dudi day, nguoi lao dong cé thé chim dit hop dong ma khong cin bao
trudce:

I.  Cha st dung lao dong c6 su biéu dat khong trung thuc khi ky hop dong lao dong, khién ngudi lao dong
1am tudng va c6 nguy co bi thiét hai.

II. Chu st dung lao dong, nguoi than, nguoi dai dién ctua chu st dung lao dong c6 hanh vi bao hanh hoac
nhuc ma nghiém trong ddi v4i ngudi lao dong.

l1l. Céng viéc dugc quy dinh trong hop dong lao dong, cd nguy co giy nguy hai cho strc khoe ctia nguoi nguoi
lao dong, da thong bao yéu cau chu st dung lao dong cai thién nhung khong co tac dung.
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VI.

Chu st dung lao dong, ngudi dai dién cua chu st dung lao dong hodc nhiing lao dong khac méc bénh
truyén nhiém theo quy dinh phap luat, c6 nguy co gay lay nhiém cho va gy nguy hai nghiém trong dén
stuc khoe cua nhitng nguoi lao dong cung lam viéce.

Chu sir dung lao dong khong tra thu lao lam viée theo dung hop dong lao dong, hodc khong cung cép du
lugng cong viée cho nhitng nguoi lao dong lam viée theo dién tra thu lao theo khéi lwgng cong viéc.

Chu str dung lao dong vi pham hop dong lao dong hodc phap 1énh lao dong, c6 nguy co 1am ton hai dén
quyén loi ctia ngudi lao dong.

Truong hop nguoi lao dong cham dut hop ddng lao dong theo quy dinh tai khoan 1, khoan 6 ctia muc trén,
thi phai cham dut trong vong 30 ngay ké tir khi ndm duoc tinh hinh. Nhung néu 1a trudng hop chu st dung
lao dong c6 nhitng tinh hinh nhu ¢ khoan 6 muc trude, thi ngudi lao dong c6 thé chdm dat hop dong lao
dong trong vong 30 ngay ké tir ngay biét duoc két qua bi thiét hai.

Néu c6 céc tinh hinh nhu d3 dé cap ¢ khoan 2 muc 1 hodc khoan 4; trong trudng hop chu st dung lao dong
dd cham dat hop dong véi ngudi dai dién, hodc ngudi mac bénh truyén nhiém theo quy dinh phap luat da
duge diéu trj theo quy dinh lién quan vé y té, thi nguoi lao dong khong duoc cham dut hop déng.

Viéc cham dit hop dong trong didu nay duoc phép ap dung quy dinh cua diéu 17.
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Piéu 15

1 Ddi véi loai hop déng ¢6 xac dinh thoi han thude dién dic biét ma c6 thoi han trén 3 nam, thi sau khi hét
han 3 ndm, nguoi lao dong c6 thé cham dit hop dong. Nhung phai bao cho chu sir dung lao dong trude 30
ngay.

2 Néu nguoi lao dong cham dirt loai hop dong khong xac dinh thoi han, phai bao trude cho chu st dung lao
dong theo thoi gian quy dinh cia muc 1 diéu 16.

biéu 15—1

1 Néu khong dap tng duoc mot trong nhitng quy dinh dudi day, chu sir dung lao dong khong dugc thoa

thuan voi nguoi lao dong theo thoi gian 1am viée t6i thiéu:

Chu sir dung lao dong tién hanh dao tao k¥ thuat chuyén mon cho ngudi lao dong, dong thoi cung cap kinh
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phi cho viéc dao tao do.

II. Chu sir dung lao dong cung cip mirc bdi thudng hop 1y dé yéu cau nguoi lao dong tudn thu thoa thuin vé

2

thoi han lam viéc toi1 thiéu.

Su thoa thuan theo thdi han 1am viée tdi thiéu & muc trén, phai xem xét can nhéc tat ca cic nodi dung dudi
day, khong dugc vuot qua pham vi hop 1y:
Thoi gian va chi phi gia thanh ctia viéc chu sir dung lao dong tién hanh dao tao k¥ thuat chuyén mon cho
nguoi lao dong.

Kha ning thay thé nhéan lyc cua nhitng lao dong 1am cac cong viéc gidng nhau hoic twong tu.

. Han mirc va pham vi boi thudng cho ngudi lao dong do chu sir dung lao dong cung cap.

Nhitng van dé khac gdy anh huong téi mac d6 hop 1y cua thoi gian 1am viéc tdi thiéu.

Nhiing thoa thuan vi pham quy dinh ctia hai muc trén l1a v6 hiéu.

Truong hop hop dong lao dong bi chidm dut trude khi hét thoi han 1am viéc t6i thiéu ma khong phai do
15i cua nguoi lao dong, thi nguoi lao dong khong phai chiu trach nhiém ddi véi viée vi pham théa thuan

vé thoi han lam viéc t6i thi€u hodc ve€ viéc tra lai chi phi dao tao.
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biéu 16:

1

Trudong hop chi sir dung lao dong chdm dirt hop dong lao dong theo quy dinh cua didu 11 hodc diéu 13,
thi thoi gian bao trudc phai thuc hién theo cac quy dinh nhu sau:

I. Truong hop 1am viée lién tuc trén 3 thang dén dudi 1 nam, bao trude 10 ngay.

II. Trudng hop lam viée lién tuc trén 1 nam dén dudi 3 nam, bao trude 20 ngay.

I1I. Truong hop [am viéc lién tyc trén 3 nam, bao trude 30 ngay.

Sau khi nguoi lao dong nhan duoc thong bao nhu & muyc trén, trong gid lam viée c6 thé xin nghi di ra ngoai
dé tim viéc lam moi. S6 gid xin nghi mdi tuan khong duoc vuot quéa thoi gian lam viée cua 2 ngdy, va thoi
gian xin nghi d6 van duogc linh luong.

Trudng hop chu sir dung lao dong chdm dirt hgp ddng ma khong béo trude theo thoi gian quy dinh & muc

1, thi phai tra tién luong cho ngudi lao dong cho khoang thoi gian dang 18 phai bao trudc theo quy dinh.
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biéu 17

1

II.

2

Truong hop chu sir dung lao dong chidm dut hop déng lao dong theo diéu trén, phai tra khoan trg cép cho

thoi viéc cho nguodi lao dong theo cac quy dinh dudi day:

Lam viéc lién tyc tai don vi sy nghié€p cua cung mot chu st dung lao dong, cur tron 1 ndm phai dugc tra muc

tro cap cho thoi viée bang 1 thang lwong binh quén.
S6 thang thtra ra theo cach tinh ¢ khoan trén, hoac nguoi lam chua du 1 nam, thi s€ tra theo ty &, néu chua

du 1 thang dugc tinh 1a 1 thang.

Khoan trg cép cho thoi viéc theo quy dinh ctia muc trén, chu st dung lao dong phai chi tra trong vong 30

ngay ké tir ngay cham dirt hop dong lao dong.

biéu 17—1

1

Vao trude lac don vi phai cir va lao dong phai cir ky két hop dong lao dong, don vi nhan phai cir khong
dugc c6 hanh vi phong phin lao dong phai cir d6 hodc lao dong phai cir chi dinh cu thé khac.

Trudng hop don vi nhan phai ctr vi pham quy dinh & muyc trén, va di dugc lao dong phai cir cung cép dich
vu lao dong, thi trong vong 90 ngay ké tir ngy cung cap dich vu lao dong tai don vi nhan phai cir, lao dong
phai cir c6 thé dung van ban dé bay té véi don vi nhan phai ctr vé ¥ mudn giao két hop dong lao dong.
Trong vong 10 ngay ké tir ngdy nhan dugc bay t6 ¥ mudn cia lao dong phéi ctr nhu néu & muc trén, don
vi nhan phéi ctr phai giao két hop dong lao dong v&i lao dong phai ctr. Néu qué thoi han ma khong giao
két hodc giao két khong thanh, thi coi nhu hop dong lao dong s& duge xac 1ap vao 1 ngay sau ngay hét han
giao két, dong thoi s& 1dy diéu kién lao dong trong thoi gian lao dong phai cir 1am viéce tai don vi nhan phai
ctr 1am ndi dung cua hop dong lao dong.

Pon vi phai cir va don vi nhan phai cir khong dugc 1ay 1y do vi lao dong phai cir bay to y mudn nhu & muc
2 dé sa thai, giang chirc va diéu chuyén cong viéc, giam luong, 1am t6n hai nhitng quyén loi ma lao dong
phai ctr phai duoc hudng theo phap 1énh, hop ddng hoic theo thoi quen lao dong, hodc co nhitng xir 1y bat
loi d6i véi lao dong phai cir.

Néu don vi phai ctt va don vi nhan phai ctr c6 mot trong nhiing hanh vi nhu muc trén, thi la vo higu.
Trudng hop do quy dinh ciia muc 2 va muc 3 ma hop dong lao dong giita lao dong phéi cir va don vi nhan
phai ctr duoc xac lap, thi hop dong lao dong giita lao dong phai ctr d6 v6i don vi phai cir dugc coi 1a chim

dat, hon nira khong phai chiu trach nhiém ddi voi viee vi pham thoa thuén vé thoi han lam viéce tdi thiéu
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hodc dbi voi viéc hoan tra phi dao tao.
7  Pon vi phéi ctr @ muc trén phai can ctr theo tiéu chuan va thoi han chi tra duoc quy dinh boi Luat nay hodc
boi biéu 1€ tro cép huu tri ciia nguoi lao dong, dé tra tro cép huu tri hoac tro cép thoi vi¢éc cho lao dong

phai cu.
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Diéu 18
Néu c¢6 mot trong nhitng tinh hinh duédi day, ngudi lao dong khong duoc yéu cau chu sir dung tra thém tién
luong va trg cap cho thoi viéc cho khoang thoi gian bao trude vé viée s& cham dit hop dong:
I.  Truong hop cham dut hop dong lao dong theo quy dinh cta diéu 12 hodc diéu 15.
Il. Truong hop nghi viéc khi hét han hop déng lao dong c6 xac dinh thoi han.
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biéu 19

Khi chim dut hop dong lao dong, néu nguoi lao dong xin cdp Gidy ching nhéan thoi gian 1am viéc, chu sir dung

lao dong hodc nguoi dai dién khong dugce tu choi.
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Diéu 20
Néu don vi su nghiép thay ddi co ciu to chire hodc chuyén nhugng, trir nhitng lao ddng dugc chu cii va chu
moi thoa thuan gilr lai, nhitng lao dong khac con lai phai dugc bao trudce vé viée chidm dit hop déng theo thoi
gian quy dinh tai diéu 16, va phai tra tro cap cho thdi viéc cho lao dong theo quy dinh cta diéu 17. Thadm nién

lam viéc cua nhiing lao dong duogc gilr lai, phai duwgc chu sur dung lao dong mdi tiép tuc cong nhan.
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Diéu 21
1.Tién lwong s& do chu st dung lao dong va ngudi lao dong thoa thuan. Nhung khong duoc thap hon muc luong

co ban.
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2.Mtrc luong co ban néu & muc trén, sau khi dugc soan thdo boi Uy ban thAm dinh mirc lvong co ban do co
quan chil quan Trung wong thanh 1ap, s& trinh 1én dé Vién Hanh chinh phé chuén.
3.Co céu td chuc va trinh tu thim dinh cua Uy ban thim dinh mirc lwong co ban néu & muc trude, do co quan

chu quan Trung wong lap bién phap quy dinh riéng.
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Diéu 22

1.Tién luong phai duoc chi tra bang loai tién té phap dinh. Nhung do thoi quen hodc tinh chat nghiép vu, trong
hop ddng lao dong co thé quy dinh tra mot phan bang hién vat. Néu tién luvong dugc tra mot phan bang hién
vat, thi viéc dinh gia hién vat d6 phai cong bang hop 1y, dong thoi phu hop voi nhu cau cua lao dong va nguoi
than cua ho.

2.Phai chi tra toan bo tién lwong truc tiép cho nguoi lao dong. Nhung trong truong hop phap luat co quy dinh

khac hoac gitra nguoi lao dong va chu sir dung lao dong c6 su thda thudn khac, thi khong thude gidi han nay.
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Diéu 22--1

1.Truong hop don vi phai ctr ng don tién luong ciia lao dong phai cir, sau khi co quan chu quan xtr phat hodc
can ctr theo quy dinh cua diéu 27 yéu cau don vi phai cir phai thanh toan trong thoi han quy dinh ma hét thoi
han quy dinh do van chua thanh toan, thi lao dong phai cu co thé yéu cau don vi nhan phai cur chi trd. Pon vi
nhan phai cir phai thanh toan trong vong 30 ngay ké tir ngay lao dong phai cir xin thanh toan.

2 Néu don vi nhan phai ct thanh toan theo quy dinh ¢ muc trén, co6 thé yéu cau don vi phai cu boi thuong hoac

khau trir vao chi phi phai tra cua hop dong phai cur.
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biéu 23

1.Tién lwong mdi thang it nhat phat dinh ky 2 1an, trir truong hop dwong su ¢6 thoa thuin dic biét hodc ting
trudc theo thang, va phai cung cip bang ké chi tiét cach tinh tién lwong; thu lao tinh theo khéi lwong cong viée
cling ap dung tuong tuy.

2.Chu sir dung lao dong phai chuan bi s6 ghi chép tién luong ciia lao dong, dé ghi chép tién lwong da phét, bang
chi tiét cach tinh cic muc tién luong va tong s tién lwong. S6 ghi chép tién lwong phai luu trir trong vong 5

nam.
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Diéu 24
1.Trudng hop chu st dung lao dong kéo dai thoi gian 1am viéc cua lao dong, tién luong cho thoi gian kéo dai
thém s& duoc tra theo tiéu chuan nhu sau:
I.  Truong hop kéo dai thoi gian 1am viée trong vong 2 tiéng dong hd, mdi tiéng ddng ho phai tra sd
tién bang tién lvong theo gid ngay thuong cong thém 1/3 trg 1én.
II. Truong hop tiép tuc kéo dai thoi gian lam viée trong vong 2 tiéng dong hd, mdi tiéng dong hd phai
tra s tién bang tién luong theo gio ngay thuong cong thém 2/3 trd 1én.
I1. Truong hop kéo dai thoi gian 1am viée theo quy dinh ctia muc 4 diéu 32, mdi tiéng dong ho phai tra
s6 gip doi so tién luong theo gio ngay thuong.
2.Chu sir dung lao dong yéu cau lao dong lam viéc vao ngay nghi theo quy dinh cta diéu 36, néu thoi gian
lam viéc trong vong 2 tiéng dong hd, mdi tiéng dong ho phai tra sb tién bang tién luong theo gid ngay thuong
cong thém 1/3 trg 18n; truong hop sau khi két thic 2 tiéng lai tiép tuc lam nita, mdi tiéng dong ho phai tra s6

tién bang tién lwong gid theo ngay thuong cong thém 2/3 trg 1én.
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biéu 25

Chu sir dung lao dong khong duoc co su phan biét ddi xir v6i nguoi lao dong vi 1y do gidi tinh. Trudong hop

lam cong viéc gidng nhau, dat hiéu qua nhu nhau, phai tra mirc tién lwong nhu nhau.
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biéu 26

Chu sir dung lao dong khong duoc trir trude tién luong ciia ngudi lao dong dé giir 1am tién phat vi pham hop

ddng hodc chi phi boi thuong.
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biéu 27

Trudng hop chu st dung lao dong khong tra tién luong dung han, co quan chi quan c6 thé yéu cau chu sir dung

phai chi tra trong thoi han quy dinh.
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Diéu 28
1.Khi chu sir dung lao dong xay ra cac truong hop nhu ngirng hoat dong, thanh 1y hodc tuyén bd pha san, thi
tha tu vu tién cua quyén duoc tra no va cac quyén khac duoi day cua nguoi lao dong déu dugce Xép o thtr tu vu
tién hang dau nhu v4i quyén thé chap, quyén cim cd hodc quyén luu gitr tai san, s& duoc hoan tra theo ty 1¢ ciia
quyén chu no; phﬁn chua duoc hoan tra, co quyén duou wu tién tra nhat:
I. Phan tién luong no dong dudi 6 thang thudc hop dong lao dong.
II. Tro cp huu tri ma chu sir dung lao dong chua chi tra theo quy dinh cia Luat nay.
. Tro ca”ip cho thoi viéc ma chu st dung lao dong chua chi tra theo quy dinh cua Luat nay hodc cua
Diéu 18 tro cap huu tri ciia ngudi lao dong.
2.Chii str dung lao dong phai cin ctr theo tong mirc lwong tinh phi bao hiém va mtc thu phi bao hiém quy dinh
vao thang thué lao dong, dé ndop mot sd tién nhét dinh cho quy tam tng hoan tra no tién luong, dé Gmg tra cho
cac khoan sau:
3.Khi quy tam trng hoan tra no tién luong lity ké toi mot sd tién nhat dinh, phai giam thip mirc thu hodc tam
ngung thu khoan ndp.
4 Mtic thu phi & muc 2, do co quan chu quan Trung wong 14p quy dinh trong pham vi 15/10.000, va trinh 1én
dé Vién Hanh chinh phé duyét.
5.Tién luvong, tro cép huu tri va tro cép cho thoi viéc ma chu st dung lao dong con ng, truong hop ngudi lao
dong xin thanh toan nhung chua dugc hoan tra, s& do quy tam (g hoan tra ng tién lwong chi tra dya theo quy
dinh ciia muc 2; chu st dung lao ddng phai tra khoan tién lvong con ng da dugc quy tam tng hoan tra ng tién
luong Ung tra trong thoi han quy dinh.
6.Quy tam tng hoan tra ng tién luong duge quan 1y boi Uy quan quan 1y do co quan cha quan Trung uong
thanh 1ap. Co quan chii quan Trung wong cé thé ty thac cho co quan bao hiém lao dong thuc hién cac nghiép
vu thu ndp ctia Quy ndy. Trinh tu Gng tra, bién phap thu ndp, bién phap quan ly ctia Quy nay, s tién nhat dinh
va quy trinh thanh 1ap Uy ban quan 1y duoc néu & myc 3, sé do co quan chii quan Trung wong quy dinh.
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Noi dung cua luat nay dua trén cac diéu khoan trong “Co s¢ dir liéu phap luat quéc gia”, va phién ban méi nhét 12 noi
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Diéu 29

Pon vi su nghi¢p quyét toan vao cudi nam kinh doanh, néu c6 1ai; ngoai nop thué, bu 16 va trich tra cd tuc, trich

quy du phong, ngoai ra phai phat tién thuong hodc chia 13i o tirc cho nhiing lao dong lam viéc ca nim va khong

¢ sai sot.
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Diéu 30

1.Thoi gian 1am viéc binh thudng cia ngudi lao dong mdi ngay khong dugc vuot qua 8 gio, mdi tudn khong
duoc vuot qua 40 tiéng dong ho.

2.Vé thoi gian 1am viée binh thuong néu trong muc trén, chu sir dung lao dong sau khi dugc su dong ¥ ciia cong
doan, trong truong hop doanh nghiép khong co cong doan, thi sau khi duoc hoi nghi nguoi lao dong dong y
thong qua, c6 thé 1y sd gio 1am viéc binh thuong cua 2 ngay trong 2 tudn, dé phan bo cho sé ngay lam viéc
con lai ctia 2 tudn. S6 gid duge phan bd cho s6 ngay lam viée con lai d6, khong dugc vuot qua 2 tiéng dong hd
mdi ngay. Nhung tong s6 gid 1am viéc ciia mdi tuan khong duoc vuot qua 48 gid dong hd.

3.Vé thoi gian 1am viéc binh thudng ¢ muc 1, chii sir dung lao dong sau khi dugc sy dong y ciia cong doan,
trong truong hop doanh nghi€p khdng c6 cong doan, thi sau khi dugc hoi

nghi nguoi lao dong ddng ¥ thong qua, co thé cong tong sb gio 1am viéc binh thudng cua 8 tudn chia déu.
Nhung tong s gio 1am viéc cia mdi ngay khong dugce vuot qua 8 tiéng, tong sb gio 1am viéc ciia mdi tudn
khéng duoc vugt qua 48 tiéng.

4.Quy dinh cua hai muc trén, chi ap dung véi cac nganh nghé dugc co quan cht quan Trung wong chi dinh.

5.Chu sir dung lao dong phai ghi chép thong tin chim cong ctia ngudi lao dong, va luu trit trong vong 5 nam.
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6.Thong tin chAm cong & muc trén, phai ghi chép gio gidc di 1am cua lao dong téi don vi phit. Néu lao dong
mudn xin cip ban sao hoic ban copy thong tin cham cong, cha st dung lao dong khong duoc tir chdi.

7.Chu st dung lao dong khong dugc 1ay viée sira d6i thoi gian lam viéc binh thuong ctia muc 1 dé lam 1y do
giam tién lwong cia ngudi lao dong.

8.Dbi véi thoi gian lam viéc binh thudng thudc tr muc 1 ~ 3 va diéu 30--1, chu s dung lao dong phai xem xét
nhu cau cham soc gia dinh cua ngudi lao dong, voi didu kién khong thay ddi sb gio lam viée binh thuong mdi
ngay cho phép lao dong dugc diéu chinh linh hoat trong pham vi mot tiéng ddng ho thoi gian bat dau va két
thuic cong viéc.
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Diéu 30--1

1.Dbi véi cac nganh nghé dugc co quan chu quan Trung wong chi dinh, chu st dung lao dong sau khi duoc su
ddng y cua cong doan, trong truong hop don vi sy nghiép khong co cong doan, thi sau khi duoc hdi nghi nguoi
lao dong dong y thong qua, thoi gian 1am viée cta lao dong c6 thé thay ddi theo nguyén tic dudi day:

I. S gio 1am viéc binh thudng trong 4 tuan dugce phan bd sang cho sé gid cua cac ngay lam viée
khac, mdi ngay khong duge vuot qua 2 tiéng dong ho, va khong bi gidi han boi quy dinh tir muc
2 ~ 4 cua diéu trudc.

II. Truong hop sé gio 1am viéc binh thudng trong ngay dat 10 tiéng, thi thoi gian 1am viéc kéo dai
thém khong dugc vuot qua 2 tiéng.

III. Ngoai trur trong thoi gian nghi dé va nghi cho con bu, lao dong nit [am viéc vao ban dém khong
bi gidi han boi quy dinh ciia muc 1 diéu 49. Nhung chit sir dung lao dong phai cung cap cac thiét
bi an toan vé sinh can thiét.

2.Trong cac nganh nghé duoc 4p dung lut nay theo quy dinh cua didu 3 trudc khi stira doi thi hanh ngay
27/12/1996, ngoai cac nganh nghé thudc khoan 1 muc mot gdm ndng, 1am, ngu nghiép va nganh chin nudi

ra, con lai déu khong ap dung quy dinh & muc trén.

% 31 &
FEYESPFENTAIEZ 5T » DASTORGE 2 BT O - 5 TAERER -
biéu 31

Nhitng lao dong lam viéc dudi dia dao hodc duong ham, thoi gian lam viéc 1a thoi gian tir lac xudng duong

ham cho t6i khi 1én khoi dudng ham.
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Diéu 32

1.Trudng hop do can thiét ma chu sir dung lao dong yéu cau lao dong lam viéc ngoai thoi gian lam viéc binh

thuong, chu str dung lao dong sau khi duge sy dong ¥ cia cong doan,

trong truong hop don vi sy nghiép khong c6 cong doan, thi sau khi dugc hoi nghi ngudi lao dong dong ¥ thong

qua, c6 thé kéo dai thoi gian [am viéc cua lao dong.

2.Thoi gian lam viéc cua lao dong do chu str dung lao dong kéo dai nhu ¢ muc trén cdng voi thoi gian [am vige

binh thuong, mdi ngay khong duge vuot qua 12 tiéng; thoi gian lam viée kéo dai, mdi thang khong duogc vuot

qua 46 tiéng, nhung néu chu sir dung lao dong dugc su dong ¥ cua cong doan, trong trudng hop don vi su

nghiép khong co cong doan, thi sau khi duge hoi nghi nguoi lao dong dong ¥ thong qua, thoi gian 1am viée kéo

dai m&i thang khong dugc vuot qua 54 tiéng, mdi 3 thang khong duoc vuot qua 138 tiéng.

3.Néu chu sir dung lao dong su dung trén 30 lao dong, truong hop kéo dai thoi gian lam viéce cua lao dong theo

quy dinh ctia muyc trudc, phai bao cho co quan chi quan dia phuong dé lay 1am cin ctr tham khao kiém tra.

4. Truong hop do can thiét ma chu s dung lao dong yéu cau ngudi lao dong lam viéc ngoai gio lam viéc binh

thuong vi nhitng 1y do nhu thién tai, su kién bién cb hodc xay ra trudng hop khan cip, thi ¢ thé kéo dai thoi

gian lam viéc. Nhung phai thong bao cho cong doan trong vong 24 tiéng ké tir khi bat dau kéo dai thoi gian 1am

viéc; néu khong cé t chirc cong doan, phai bao véi co quan chi quan dia phwong dé l1dy 1am cin cir tham khao

kiém tra. Sau d6 chu str dung lao dong phai sap xép thoi gian thich hop cho ngudi lao dong nghi bu.

5.Khong dugc kéo dai thoi gian lam viée cua doi tuong nguoi lao dong lam viéc dudi dia dao. Nhung ddi véi

cong viéc chu yéu 1am giam sat, hodc thudc truong hgp nhu muc trude quy dinh, thi khong thudc gidi han nay.
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Diéu 32--1

1.Chu st dung lao dong can cir theo quy dinh ciia muc 1 va muyc 2 cua diéu 32 yéu cau ngudi lao dong kéo dai

thoi gian 1am viéc, hodc sau khi yéu cau ngudi lao dong 1am viéc vao ngay nghi quy dinh trong diéu 36, theo

nguyén vong chon nghi bu cua lao dong va di duoc chu sir dung lao dong ddng ¥, phai tinh s6 gio nghi bu

tuong ng v4i s6 gio lam viée cuia ngudi lao dong.

2.Dbi véi viée nghi bu duge néu & muc trén, thoi han nghi bu do hai bén chu st dung lao dong va ngudi lao
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dong thoa thuan; néu hét thoi han phai hoan thanh nghi bu hodc két thuc hop déng ma chua nghi hét sb gio
duoc nghi bu, phai tra tién luong theo tiéu chuan tinh tién lwong cta thoi gian 1am viéc kéo dai hodc cua ngay

di 1am viéc trong ngay nghi, truong hop khong tra tién luong, s& bi xtr Iy do vi pham quy dinh cua diéu 24.
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Diéu 33

Cac don vi doanh nghi¢p dugc liét ké tai diéu 3, ngoai trit nganh ché tao va nganh khoang san, vi 1y do thuan
tién cho cudc séng cua da sb nguoi dan hodc do nguyén nhan dac bi¢t khac, ma can thiét phai diéu chinh thoi
gian lam viéc binh thudng va thoi gian lam viée kéo dai cua diéu 30, diéu 32; thi s& do co quan chu quan dia
phuong tham van co quan chu quan cac sy nghiép muc tiéu va cong doan, yéu cau diéu chinh trong pham vi

gidi han can thiét.
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Diéu 34

1. Truong hop nguoi lao dong 1am viée theo ché d6 luan phién d6i ca, thi ca 1am viéc ciia ngudi lao dong mdi
tuan d6i 1 1an. Nhung néu dugc nguoi lao dong dong ¥ thi khong thude gidi han nay.

2.Néu dbi ca nhu muc trén, it nhat phai dugc nghi 11 tiéng lién tuc. Nhung néu do dic diém cong viéc hodc do
nguyén nhan dic biét, néu dugc co quan chil quan su nghiép muc tiéu Trung wong dam phén thao ludn va yéu
ciu co quan chil quan Trung wong cong bd, thi dugc stra doi thoi gian nghi khi d6i ca khong dugce it hon 8 tiéng
lién tuc.

3.Trudong hop chii st dung lao dong sira ddi thoi gian nghi ngoi theo quy dinh ctia muc trén, phai dugc su dong
¥ ctia cong doan, néu don vi su nghiép khong cé cong doan, sau khi duge hoi nghi nguoi lao dong dong ¥ thong
qua thi mé&i duoc stra doi. Truong hop chu sir dung lao dong st dung trén 30 lao dong, phai trinh béo véi co

quan chu quan dia phuong dé 1ay 1am can cir tham khao kiém tra.
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biéu 35

Ngudi lao dong tiép tuc 1am thém 4 tiéng, it nhat phai dugc nghi 30 phat. Nhung truong hop 1am viée theo ca
hodc do tinh lién tuc ctia cong viéc hay truong hop khan cp, thi chii st dung lao dong c6 thé bd tri sip xép

riéng gio nghi cho lao dong trong thoi gian lam viéc.
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Diéu 36
1.Ct mdi 7 ngay nguoi lao dong phai duge nghi 2 ngay, trong d6 1 ngay 1a ngay nghi ¢b dinh, con 1 ngay la
ngay nghi ngoi.
2 Néu chu sir dung lao dong c6 mot trong cac tinh hinh dudi day, thi khong bi gidi han boi quy dinh cua muc
trén:

I. Truong hop sua doi thoi gian lam viéc binh thuong theo quy dinh ciia muyc 2 diéu 30, theo do
ngudi lao dong cr mdi 7 ngay it nhat phai ¢6 1 ngay nghi cb dinh, cr mdi 2 tudn phai co it nhat
4 ngay gdm ngay nghi c¢b dinh va ngay nghi ngoi.

II. Truong hop sira doi thoi gian lam viéc binh thuong theo quy dinh ciia muc 3 diéu 30, theo d6
ngudi lao dong cir mdi 7 ngdy it nhit phai c6 1 ngay nghi ¢b dinh, cir 8 tudn phai c6 it nhat 16
ngay gébm ngay nghi ¢6 dinh va ngay nghi ngoi.

I11. Truong hop stra d6i thoi gian 1am viéc binh thuong theo quy dinh cuia didu 30--1, theo d6 nguoi
lao dong cir m&i 2 tuan phai c6 it nhit 2 ngay nghi ¢b dinh, ctr mdi 4 tuin phai co it nhat 8 ngay
gdm ngay nghi ¢b dinh va ngay nghi ngoi.

3.Thoi gian chi sir dung lao dong yéu cau nguoi lao dong 1am viée trong ngay nghi, s& duoc tinh vao tong
thoi gian lam viéc kéo dai theo quy dinh ctia muc 2 diéu 32. Nhung trudong hop do can thiét ma chu st dung
lao dong yéu cau ngudi lao dong lam viéc trong ngay nghi vi 1y do thién tai, su kién bién ¢ hodc xay ra
truong hop khan cép, thi sé gio 1am viéc khong bi gidi han boi quy dinh ctia muc 2 diéu 32.

4.Nhitng nganh nghé d c6 sy dong ¥ ctia co quan cht quan su nghiép muc tiéu Trung wong,

va duoc co quan chu quan Trung wong chi dinh, thi chu st dung lao dong c6 thé diéu chinh ngay nghi ¢b dinh
thudc quy dinh ctia muc 1; khoan 1 va khoan 2 cia muyc 2 theo mdi chu ky 7 ngay.

5.Viéc diéu chinh ngay nghi ¢ dinh ciia myc trén, phai duoc sy dong ¥ ctia cong doan, trong truong hop don
vi su nghiép khong c6 cong doan, sau khi duoc hoi nghi ngudi lao dong dong ¥ thong qua, thi mai duoc diéu
chinh. Truong hop chu st dung lao dong st dung trén 30 lao dong, phai trinh bao véi co quan chu quan dia

phuong dé lay 1am cin ctr tham khao kiém tra.
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Diéu 37

Nhitng ngay nghi theo quy dinh ctia B6 Noi chinh gom cac ngay 18 ky niém, ngay 1&, Ngay Qudc té Lao dong
va nhitng ngay nghi khac theo chi dinh cta co quan chu quan Trung wong, déu phai duoc nghi.

Quy dinh ctia muyc trude duogc sira doi ngay 6/12/2016, thi hanh tir ngay 01/01/2017.
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Piéu 38

1]

1.Nguoi lao dong lam viéc cho cung mot chu st dung lao dong hodc cung mdt don vi su nghiép, nguoi [am
viéc lién tuc du mot s6 thoi gian nhét dinh nao do, thi phai cho nghi phép nam theo quy dinh dudi day:

I. Tir 6 thang dén dudi 1 nim, duoc nghi 3 ngay.

II. Tr 1 ndm dén duéi 2 ndm, duoc nghi 7 ngay.

I1I. Ttr 2 nam dén dudi 3 nam, duoc nghi 10 ngay.

IV. Ttr 3 nam dén dudi 5 nam, mdi nam dugc nghi 14 ngay.

V. Tr 5 nam dén dudi 10 nam, mdi nam dwgc nghi 15 ngay.

VI. Tir 10 nam trd 1én, mdi nam duoc thém 1 ngay nghi cho téi muc tdi da 1a 30 ngay phép nim
2.Thoi gian nghi phép nim & muc trén do nguoi lao dong bd tri sip xép. Nhung néu chu st dung lao dong do
nhu cau burc thiét vé kinh doanh cta cong ty hodc vi 1y do ca nhan ctia nguoi lao dong, ¢6 thé thuong luong véi
bén con lai dé diéu chinh.
3.Khi nguoi lao dong dap tmg didu kién dugc nghi phép nim nhu quy dinh cia muc 1, chi sir dung lao dong
phai cho lao dong biét co thé sip xép nghi phép nim theo quy dinh cta 2 muc trén.
4.Chu st dung lao dong phai tra tién luong cho s6 ngay nghi phép nim do hét nam hodc két thic hop dong ma
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nguoi lao dong chua nghi hét. Nhung trudng hop hai bén chu st dung lao dong va nguoi lao dong thoa thuan
dong y chuyén sb ngay nghi phép dén cudi nim chua nghi hét sang nam sau, sé ngay nghi phép néu téi cudi
nim sau hodc két thiic hgp ddong ma van chua nghi hét, thi chu sir dung lao dong phai tinh thanh tién lvong tra
cho nguoi lao dong.

5.D6i v6i sd ngay nghi phép hang nam da nghi cua nguoi lao dong va sb tién da tra cho nhirng ngay phép khong
nghi, chua sir dung lao dong phai ghi chép vao sb ghi chép tién luong cua lao dong dugce quy dinh tai diéu 23,
dong thoi hang nam phai thong bao dinh ky bang vin ban véi ngudi lao dong vé nodi dung cua s6 ghi chép nay.
6.Néu nguoi lao dong dwa ra chu truong vé quyén loi theo quy dinh cua diéu nay, chu sir dung lao dong néu

cho rang quyén loi d6 khong ton tai, thi phai co trach nhiém dua ra bang ching dé ching minh.
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Diéu 39

Chu sir dung lao dong phai tra ddy du tién luong cho tit ca cac ngay nghi gdm ngay nghi ¢b dinh, ngay nghi
thuong theo quy dinh cia diéu 36; ngay nghi theo quy dinh cta diéu 37 va ngay nghi phép nim theo quy dinh
cua diéu 38. Truong hop chu sir dung lao dong duge ngudi lao dong chap thuan ddng ¥ 1am viée vao ngay nghi,
thi tién lwong phai tra gp d6i. Truong hop can phai lam gap do tinh chét thoi vu, néu duoc ngudi lao dong
hodc cong doan chap thuan dong ¥ 1am viéc binh thudng vao ngay nghi, thi cling 4p dung tra tién luong gidng

nhu trén.
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Diéu 40

1.Truong hop chit str dung nhan thay can thiét phai tiép tuc 1am viéc vi 1y do thién tai, su kién bién ¢ hodc xay
ra truong hop khan cip, c6 thé dimg thoi gian duoc nghi ctia ngudi lao dong theo quy dinh tir didu 36~38.
Nhung tién luong trong lac ding thoi gian duoc nghi phai tra gap doi, va sau d6 phai bo tri thoi gian cho nghi
bu.

2.Trong vong 24 tiéng ké tir khi dirng ngay duoc nghi clia ngudi lao dong nhu néu & muc trén, phai trinh bay

r0 nguyén nhan, va trinh bao cho co quan chu quan dia phuong phé duyét.

%41 &

NHEEZST  EMTERBERIAOER  SFIEE =/ GFATE 2Rk - BNz TE
e EnfEasss -

biéu 41

Ngudi lao dong thude cac su nghiép cong cong, néu co quan chii quan dja phuong cam thay can thiét, co thé
dirng ngay nghi phép nim theo quy dinh cta diéu 38. Chii sir dung lao dong phai tra tién lwong gp doi cho
nhiing ngay lam viéc trong thoi gian nghi phép.
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Diéu 42

Chu str dung lao dong khong duoc ép budc ngudi lao dong phai lam viée néu nguoi lao dong khong thé chap

thuén lam viéc ngoai gi¢ lam viéc binh thuong, vi 1y do strc khoe hodc cac Iy do chinh dang khéac.
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Diéu 43

Néu ngudi lao dong xin nghi két hon, nghi tang 18, nghi dm hodc xin nghi vi cac 1y do chinh dang khac; thi tiéu
chuén chi tra muc tién lwong t6i thiéu phai tra trong thoi gian ngoai ky nghi phép hodc nghi viée riéng, sé do

co quan chu quan Trung wong quy dinh.

FHAEET LT
CHUONG V LAO DONG TRE EM, LAO DONG NU
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Diéu 44
1.Lao dong tré em la nguodi dugc tuyén dung vao lam viéc thudc do tudi tir 15 tudi dén dudi 16 tudi.
2.Lao dong tré em va nguoi tir 16 tudi dén dudi 18 tudi, khong duge 1am nhitng cong viée co

tinh chét nguy hiém hodc doc hai.
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biéu 45

1.Chu sir dung lao dong khong duoc tuyén dung ngudi dudi 15 tudi vao lam viéc. Nhung trudng hop da tot

nghiép trung hoc co so hodc di duoc co quan chu quan cho phép sau khi nhan dinh tinh chat va méi truong

cong viéc khong gdy anh huong téi thé chit va tinh than cua ddi twong do, thi khong thudc gidi han nay.

2.Ddi tugng duoc tuyén dung ciia muc trén, duge ap dung quy dinh bao ho lao dong tré em.

3.Tiéu chuan, trinh ty tham tra va nhitng bién phap can tuin tha khac vé nhan dinh tinh chat va méi trudong

cong viéc khong gy anh huong dén thé chét va tinh than cua ngudi lao dong nhu quy dinh ¢ muc 1, s& do co

quan chii quan Trung uong quyét dinh dya trén cac yéu t6 gom do tudi, tinh chit cong viéc va thoi gian tiép
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nhan chuong trinh gido duc qudc dan.
4. Trudng hop nguoi chua tron 15 tudi ¢ duoc cong viée thong qua ngudi khac dé cung cap dich vu lao dong
cho nguoi thtr 3, hodc truc tiép cung cap dich vu lao dong cho nguoi khac dé nhan thu lao nhung khong c6 méi

quan hé¢ lao dong, dugc ap dung quy dinh ctia muc trudc va quy dinh bao ho lao dong tré em. .
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Diéu 46

D6i voi ngudi duoc tuyén dung vao lam viée chua day 18 tudi, ngudi st dung lao dong phai 1ap ban cam két

c6 dong ¥ ctia ngudi dai dién theo phéap luat va gidy to ching minh dé tudi ctia ngudi duoc tuyén dung do.
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Diéu 47

Thoi gian 1am viéc mdi ngdy cua lao dong tré em khong duoc vuot qua 8 tiéng dong hd, thoi gian 1am viée mdi

tuan khong duoc vuot quéa 40 tiéng, khong dugc 1am viée vao ngay nghi ¢b dinh va ngay nghi ngoi.
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Diéu 48

Lao dong tré em khong duoc 1am viéc trong khoang thoi gian tir 8 gio toi hang ngay dén 6 gid sang ciia ngay
hom sau.
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Diéu 49
1.Chu str dung lao dong khong dugc yéu cau lao dong nir 1am viéc trong khoang thoi gian tir 10 gio toi hang
ngay dén 6 gid sang ciia ngay hom sau. Néu chu st dung lao dong di duoc sy dong y cua cong doan, trong
truong hop don vi sy nghiép khong c6 cong doan, sau khi duoc hoi nghi ngudi lao dong dong ¥ thong qua,
ddng thoi dap tmg duoc cac khoan quy dinh dudi ddy, thi khong thudc giéi han nay:

l.  Cung cap thiét bi an toan vé sinh can thiét.

II. Néu khong c6 phuong tién giao thong cong cong co thé sir dung, s& cung cip phuong tién giao
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thong hodc bb tri ky tic xa cho lao dong nir.
2.Tiéu chuén cua thiét bj an toan vé sinh can thiét dugc néu ¢ khoan 1 s& do co quan chii quan Trung wong quy
dinh. Nhung néu thiét bi an toan vé sinh theo thoa thuan gitra chu str dung lao dong va ngudi lao dong ma tdt
hon quy dinh cua Luat nay, thi thyc hién theo thoa thuan do.
3.Truong hop lao dong nit khong thé lam viéc trong khoang thoi gian tir 10 gid tdi hang ngay dén 6 gid sang
cua ngay hom sau vi Iy do strc khoe hodc cac Iy do chinh dang khac, thi chu st dung lao dong khong duogc ép
budc lao dong do6 phai l[am vigce.
4.Khong ap dung quy dinh ctiia muc 1 néu trong luc xdy ra thién tai, su kién bién cb hoic trudng hop khan cap,
vi can thiét ma chu st dung lao dong phai yéu cau lao dong nir 1am viéc trong khoang thoi gian tir 10 gio toi
hom trude dén 6 gio sang ciia ngdy hom sau.
5.Khoéng ap dung quy dinh ctia muc 1 va muyc trén d6i voi lao dong nir trong thoi ky mang thai hodc thoi ky cho
cho bt.
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Diéu 50

1.Lao dong nir trude khi sinh ng, phai ngimg lam viée, cho nghi thai san 8 tuan; ngudi c6 thai 3 thang tro 1én
ma bi say thai, phai ngimg lam viéc, cho nghi thai san 4 tuan.

2.Lao dong nlt néu ¢ muc trén dugc tuyén dung vao lam viéc da trén 6 thang, phai dugc tra tién lwong trong

thoi gian ngung lam viéc; 1am viéc chua du 6 thang trd 50% luong.
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biéu 51

Trong thoi gian mang thai, lao dong nit c6 thé xin didu chuyén néu co cong viéc nhe nhang hon, chu sir dung

lao dong khong duoc tir chdi, va cling khong duge giam bét tién luong ciia lao dong do.
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Diéu 52

1.Truong hop nir lao dong c6 con dudi 1 tudi phai ty minh cho con bu, thi ngoai gid nghi theo quy dinh cua
diéu 35 ra, chu str dung lao dong mdi ngay phai cho nghi 2 1an dé cho con bi, mdi 1an nghi gii han 30 phut.

2.Thoi gian cho nghi dé cho con bi ctia muc trén, dugc tinh 1a thoi gian 1am viéc.

F AN E BK
CHUONG VI VE HUU
g 53 %
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Diéu 53
Nguoi lao ddng néu c6 mot trong nhirng tinh hinh nhu dudi day, ¢ thé tu xin vé huu:
L. Nguoi lam viée tir 15 nam tré 18n va tudi doi da day 55 tudi.
II. Nguoi lam viéc tir 25 nam tré [én.

I1I. Ngudi 1am viée tir 10 nim tré 1én va di day 60 tudi.
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Diéu 54
1.Néu nguoi lao dong khong co6 mot trong nhirng tinh hinh nhu duéi day, chu sir dung lao dong khong duge ép
budc ngudi lao dong vé huu:
I. Nguoi day 65 tudi.
I1. Nguoi bi khuyét tat vé thé chat va tinh than khong thé dam duong cong viéc.
2.Vé d6 tudi duge quy dinh trong khoan 1 ctia myc trén, ddi voi nguoi lam nhiing cong viéc cd tinh dac thu
nhu cong viéc c6 sy nguy hiém, can c6 thé luc tét, thi don vi su nghiép co thé trinh 1én dé co quan chu quan

Trung wong diéu chinh. Nhung khong dugc it hon 55 tudi.
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Diéu 55

1.Tiéu chuan trg cip huu tri cho ngudi lao dong nhu sau:
I. Can ctr theo tham nién lam viéc cta ngudi lao dong, cir day 1 nam duoc tinh 2 co s6. Nhung ddi
v6i nguoi thim niém lam viée tir 15 nam trg 1én, thi ctr day 1 ndm s& duoc tinh 1 co sd, gidi han
téng s6 tdi da 13 45 co s6. Néu dudi ntra nam duge tinh 13 nira nim; dﬁy ntra nam duoc tinh 1a 1 nam.
II. Theo quy dinh cta khoan 2 muyc 1 diéu 54, ngudi lao dong bi budc phai vé huu, ma nguyén nhan
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dan dén tré ngai vé thé chat va tinh than ciia ngudi d6 1a do thi hanh cong viéc, thi theo quy dinh
cua khoan trudc phai tra thém 20%.
2.Tiéu chuan tinh co sb tro cap huu tri ¢ khoan 1 muc trén, 1a chi mirc lvong binh quan mot thang duoc phé
duyét khi vé huu.
3.Trong vong 30 ngay ké tir ngdy nguoi lao dong vé huu, chu sir dung lao dong phai chi tra tro cip huu tri nhu
quy dinh ctia muc 1, néu khong thé chi tra du trong 1 1an, co thé tra gop theo ky sau khi da trinh bao va duogc
co quan chil quan phé chuan. Trudce khi luat nay thi hanh, néu tiéu chuan huu tri ban dau cua don vi su nghiép

1a tot hon cua Ludt nay, thi s& thuc hién theo tiéu chuan do.
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Diéu 56

1.Chu sir dung lao dong hang thang phai trich chuyén khoan du phong huu tri cia ngudi lao dong trong pham
vi 2% dén 15% ctia tong thu nhép tién luong hang thang cua ngudi lao dong, va chuyén vao tai khoan dy phong
huu tri riéng cua timg lao dong, dong thoi khong duoc sir dung lam ddi tugng dé chuyén nhuong, thu giit, tinh
bu trir hodc bao 1anh; ty 18 trich chuyén, trinh tu va bién phap quan 1y, s& do co quan chu quan Trung wong soan
thao, va trinh 1én dé Vién Hanh chinh phé chuan.

2.Hing ndm ctr d&én trude cudi nam, chu st dung lao dong phai udc lwong sé du cua tai khoan du phong huu
tri riéng cta ting lao dong dugce néu & muyc trén, néu sé du khong du dé chi tra cho ngudi lao dong ma nam sau
s€ dap tng duoc diéu kién vé huu theo quy dinh tai diéu 53 hodc khoan 1 muc 1 diéu 54 vdi s6 tién tro cép huu
tri duoc tinh theo diéu trén, thi chu sir dung lao dong phai trich chuyén 1 14n khoan chénh léch vao trude cudi

thang 3 cua nim sau, va trinh 1én dé Uy ban giam sat du phong huu tri lao dong cta don vi sy nghiép thim
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duyét.

3.Khoan dy phong huu tri ctia nguoi lao dong do chu sir dung lao dong trich chuyén hang thang & muc 1 s&
duoc tap hop lai thanh Quy huu tri lao dong, s& duoc quan 1y bai Uy ban giam sat quan Iy Quy huu tri lao dong
do co quan chu quan Trung wong thanh 14p; co cau to chtrc, hoi nghi va cac van dé lién quan khac cua uy ban
nay do co quan chu quan Trung wong quy dinh.

4.Viéc thu chi, bao quan va st dung cuia Quy dugc néu ¢ muc trén, do co quan chu quan Trung wong cung véi
B6 Tai chinh ty quyén cho t6 chirc tai chinh thyc hién. Mirc 1oi ich t6i thiéu thu dugc khong duoc thip hon
ngudn thu loi tir 14i suét tién giri ky han 2 nim cua ngan hang dia phuong; néu bi 15, phai bu du bang ngan sach
nha nuée. Quy dinh vé thu chi, bao quan va bién phép st dung Quy nay, s& do co quan chi quan Trung wong
soan thao, va trinh 1én dé Vién Hanh chinh phé chuén.

5.Khoan du phong huu tri ctia ngudi lao dong ma chu sir dung lao dong trich chuyén, phai duoc giam sat boi
Uy ban giam sat du phong huu tri lao dong do chu sir dung lao dong va nguoi lao ddng cung thanh 1ap ra. SO
lugng dai biéu lao dong khong duoc it hon 2/3 téng sé dai biéu cua iy ban; quy tic to chirc ciia uy ban nay, do
co quan chu quan Trung wong quy dinh.

6.Viéc thiét lap hoac diéu chinh ty 1€ khoan du phong huu tri ciia nguoi lao dong ma chu st dung lao dong trich
chuyén hang thang, phai dugc Uy ban giam sat du phong huu tri lao dong cua don vi su nghiép tham duyét
thong qua, va trinh 1én dé co quan chu quéan dia phuong phé chuén.

7.Khi tién hanh nghiép vu thadm dinh khoan vay, néu can thiét phai kiém tra thAm dinh, td chtrc tai chinh c6 thé
yéu cau co quan chu quan dia phuong cung cap nhitng thong tin can thiét vé tinh hinh trich chuyén khoan du
phong huu tri lao dong cua don vi su nghi¢p do.

8.T6 chuc tai chinh phai c6 nghia vu bao mat ddi véi nhiing thong tin dit liéu c6 dugc nhu néu & muc trén, va
thuc hién triét dé cong tac kiém tra an toan thong tin.

9.Cac thong tin can thiét vé khoan dy phong huu tri ctia nguoi lao dong dugce néu ¢ 2 muc trude nhu quy dinh
vé n6i dung, pham vi, trinh ty xin cdp va nhiing diéu cin tuan thu khac, s& do co quan cha quan Trung wong

1ap ra sau khi tham van ¥ kién ctia Uy ban Quan Iy va Giam sat Tai chinh
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Diéu 57

Tham nién lam vi¢c ctia nguodi lao dong dugc gidi han bdi lam viée cho cung mot doanh nghi€p/don vi. Nhung
thadm nién lam viéc duogc diéu chuyén thudc cung mot chu su dung lao dong, va tham nién theo quy dinh cua

diéu 20 phai do chu sur dung lao dong méi tiép tuc cong nhan, thi dugc cong gdp lai vdi nhau.
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biéu 58
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1.Nguoi lao dong c6 quyén xin linh trg cdp huu tri, trong vong 5 nam ké tir thang ké tiép cua thoi diém vé huu
ma khong xin cép thi s& bi mat hiéu luc.

2.Quyén xin linh tro cip huu tri cia nguoi lao dong khong duoc chuyén nhuong, tinh bu trir, thu giit hodc cung
cap 1am bao lanh.

3.Truong hop nguoi lao dong xin cip tro cip huu tri lao dong theo quy dinh cua Luat nay, phai xudt trinh cac
gidy to ching minh, mé tai khoan du phong huu tri chuyén biét tai t6 chirc tai chinh, chuyén sir dung dé nhan
khoan tro cip huu tri lao dong.

4 Khoan tién gui trong tai khoan du phong huu tri chuyén biét, khong dugc str dung dé tinh bu trir, thu gii,

cung cp 1am bao lanh hodc str dung lam déi tuong cudng ché thi hanh.
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Diéu 59
Néu nguoi lao dong bi tir vong, méat kha nang lao dong, bi thuong hoac méc bénh do tai nan nghé nghiép, chu
sir dung lao dong phai boi thuong theo cac quy dinh dudi day. Nhung néu 1a cing mét vu viée, ma da duoc chu
sir dung d tra tién bdi thuong theo quy dinh ciia Didu 1& Bao hiém Lao dong va cac quy dinh phap luat khac,
thi s€ duoc tinh bu tru:

I.  Néu ngudi lao dong bi thwong hodc mac bénh nghé nghiép, chu sir dung phai bdi thudng cho lao
dong chi phi diéu tri can thiét. Chung loai va pham vi diéu tri ctia bénh nghé nghiép s& can cir
theo quy dinh ctia Piéu 18 Bao hiém Lao dong.

II. Néu nguoi lao dong khong thé 1am viéc dugce do dang diéu tri, cha st dung lao dong phai boi
thudng theo murc lwong trude dé cua ngudi lao dong. Nhung truong hop day 2 nim sau khi két
thic diéu tri van khong thé binh phuc, theo chan do4n cta bénh vién chi dinh, dugc thim dinh
1a bi mat kha nang lao dong vén co trude d6, nhung lai khéng phu hop véi tidu chuén chi tra do
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mét kha nang lao dong thudc khoan 3, chu st dung lao dong cé thé chi tra mot 1an sb tién béng
40 thang tién luong trung binh, thi s& dwgc mién trir trach nhiém bdi thuong tién luong & muc
nay.

[11. Sau khi nguoi lao dong da két thiic diéu tri, theo chan doan cta bénh vién chi dinh, dugc thim
dinh 1a c6 mirc d6 khuyét tat nhat dinh, chu st dung phai chi tra tién boi thuong mat kha niang
lao dong 1 1an can cr theo muc tién lwong trung binh va muc do mat kha ning lao dong. Tiéu
chuan tién bdi thuong mat kha ning lao dong s& duoc cin ctr theo quy dinh ctia Piéu 1 bao hiém
lao dong.

IV. Nguoi lao dong tir vong do bi tai nan lao dong hodc do bénh nghé nghiép, ngoai sb tién tro cp
tang 1& bang 5 thang luong trung binh, ngoai ra chu str dung con phai chi tra bdi thudng tir tudt
1 1an cho than nhan cua nguoi lao dong vai sd tién bang murc binh quan cua 40 thang tién luong.
Tht ty than nhan linh khoan boi thudng tir tudt nhu sau:

(I) Vo (chdng) va con.
(IT) Cha me.

(I11) Ong ba ndi.

(IV) Chau ndi.

(V) Anh chi em.
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Diéu 60

S6 tién bdi thuong ma chu sir dung lao dong chi tra theo quy dinh cua diéu trén, c6 thé duoc tinh bu trir voi sb

tien boi thuong thiét hai cia cuing mot vu tai nan.
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Diéu 61
1.Quyén linh tién bdi thudng duge néu & didu 59, trong vong 2 nam ké tir ngdy dugc linh ma khong xin linh thi
s& bi mat hiéu luc.
2.Quyén linh tién bdi thuong s& khong bi anh huong do nguoi lao dong nghi viéc, va khong duoc chuyén
nhuong, tinh bu trir, thu giit hodc cung cip lam bao lanh.
3. Trudng hop ngudi lao dong hodc than nhan ciia lao dong linh bdi thudng tai nan nghé nghiép theo quy dinh
ctia Luét nay, phai xuét trinh cac gidy to chirng minh, mo tai khoan chuyén biét tai t6 churc tai chinh, chuyén sir
dung dé nhan khoan bdi thudng tai nan nghé nghiép.
4. Khoan tién giri trong tai khoan chuyén biét dugc néu & muc trude, khong duge sir dung dé tinh bu trir, thu
giit, cung cdp 1am bao lanh hodc sir dung lam ddi twong cudng ché thi hanh.
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Diéu 62:

1.Truong hop don vi su nghi€p giao cho nha thau thuc hién nghiép vu cua don vi minh, ma nha thau do lai giao
vi¢c cho ngudi nhan thau lai, thi dbi véi nhiing lao dong str dung cho cac phén viéc nhau thau, nha thau ban
dau hodc nha thau trung gian déu phai cung nha thau cudi chiu trach nhiém lién déi vé viéc boi thudng tai nan
nghé nghiép ma chu st dung lao dong phai chiu, theo quy dinh ciia Chuong nay.

2 Néu c6 bdi thuong cho tai nan nhu dugc néu ¢ muc trén, don vi su nghiép hodc nha thau ban dau hay nha

thau trung gian co6 thé yéu cau nha thau cudi hoan tra phan da tién hanh bdi thudong do.
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Diéu 63
1. Truong hop dia diém 1am viéc cua ngudi nhan thau ban dau hodc ngudi nhan thau lai, & tai pham vi noi lam
viéc cua don vi su nghiép giao thau ban dau, hodc do don vi su nghi¢p do cung cép; thi don vi su nghiép giao
thau ban dau phai ddc thuc nguoi nhan thau ban dau hodc ngudi nhan thau lai vé diéu kién lao dong cua nguoi
lao dong dugc st dung bdi nguoi nhan thau ban dau hodc ngudi nhan thau lai, phai phu hgp véi cac quy dinh
phap luat lién quan.
2.Pon vi su nghiép vi pham quy dinh ctia Luat v¢ sinh an toan lao dong vé quy dinh can phai chiu trach nhi¢ém
doi voi nguoi nhan thau ban dau, nguoi nhan thau lai; khién cho nguoi lao dong do nguoi nhan thau ban dau
hodc ngudi nhan thau lai sir dung xay ra tai nan nghé nghiép, thi phai ciing v6i ngudi nhan thau ban dau hodc
ngudi nhan thau lai chiu trach nhiém bdi thudng lién dai.
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Déu 63--1
1.Néu lao dong phai ctr do don vi nhan phai ctr sir dung xay ra tai nan nghé nghiép, don vi nhan phai ctr phai
cung v&i don vi phai ctr chiu trach nhiém lién d6i vé viée boi thuong tai nan nghé nghiép ma chi thué lao dong
phai chiu theo quy dinh cua Chuong nay.
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2. Truong hop tai nan nghé nghiép dugc néu & muc trudc da dugce don vi nhan phai cur va don vi phai cu chi tra
chi phi béi thudng theo quy dinh cua Diéu 1é Bao hiém Lao dong hodc cac quy dinh phéap luat khac, thi dugc
chu truvong tinh bu trur.

3.Néu do don vi nhan phai ctr va don vi phai cir vi pham Luat nay hoac cac quy dinh lién quan vé an toan vé
sinh, khién cho lao dong phai cir xay ra tai nan nghé nghiép, thi phai chiu trach nhiém lién d6i vé bdi thuong
thiét hai.

4 Néu don vi nhan phai ctr hodc don vi phai cur chi tra tién boi thudng theo quy dinh cua Luat nay, thi dugc tinh

bu trir vdi s0 tien boi thuong thiét hai ciia cung mot vu tai nan.
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Diéu 64
1.Chu sir dung lao dong khong duge tuyén md ngudi dudi 15 tudi lam hoc sinh ky thuat. Nhung ngudi tot
nghié¢p trung hoc co sd, khong thudc gidi han nay.
2.Dinh nghia “hoc sinh ky thuat”, la chi ddi tuong thudc mang nganh dao tao hoc sinh véi muyc ti€u hoc tap ky
ning theo quy dinh lién quan ctia co quan chii quan Trung wong, va dugc chu st dung lao dong ddo tao huan
luyén theo quy dinh ctia Chuong nay.
3.Céc d6i tuong cua don vi su nghi¢p bao gf")m lao dong hoc viéc, thuc tap sinh, hoc sinh hé trung hoc vira hoc
vira 1am va nhiing ddi tugng khac c6 tinh chat twong ty nhu hoc sinh k¥ thuat, 4p dung quy dinh ctia Chuong

nay.
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Diéu 65

1.Khi tuyén sinh hoc sinh k¥ thuat, cha sir dung lao dong phai ky két hop ddng dao tao bang vin ban véi hoc
sinh k¥ thuat va lap thanh 3 ban, trong d6 quy dinh ro6 ndi dung dao tao, thoi han dao tao, cac khoan phi an @,
tro cép sinh hoat, cac ndi dung giang day, bao hiém lao dong, chung chi hoan thanh dao tao, diéu kién co hiéu
luc va hét hiéu luc ciia hop dong ciing nhu cac ndi dung lién quan vé quyén loi, nghia vu cua hai bén, mdi bén
giit mot ban, ngoai ra giri cho co quan cha quan dé 1ay 1am cin ct tham khao kiém tra.

2.Hoc sinh k¥ thuat duoc néu & muyc trén néu la nguoi vi thanh nién, hop déng dao tao phai duoc s déng ¥ cua

ngudi dai dién vé phap luat.
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Diéu 66

Chu st dung lao dong khong dugc thu phi dao tao cua hoc sinh k¥ thuét.
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Diéu 67

Sau khi hoc sinh k¥ thuat két thac thoi gian dao tao, chu str dung lao dong duoc gitr lai lam viéc, va phai dugc
huodng cung murc ddi ngd giéng voi ngudi lao dong lam cung mot cong viée gidng nhau. Chu st dung lao dong
néu c6 quy dinh vé thoi gian gilr lai lam viéc trong hop déng dao tao hoc sinh ky thuat, thi khong dugc vuot

qua thoi gian dao tao ctia hoc sinh k¥ thuat do.
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Diéu 68

S6 lugng hoc sinh k¥ thuat, khong duoc vugt qua 1/4 tong sd lao dong. Tong sb lao dong dudi 4 ngudi, thi van
tinh 1a 4 nguoi.
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Diéu 69

1.Thoi gian 1am viée, nghi ngoi, ngay nghi theo quy dinh tai Chuong IV cua Luat nay; cac quy dinh gdm quy
dinh vé lao dong tré em, lao dong nit ciia Chwong V; quy dinh boi thuong tai nan va cac quy dinh khac vé bao
hiém lao dong cua chuong VII, dugc ap dung cho hoc sinh k¥ thuat.

2.Tiéu chuan muc luong dé tinh tién boi thudng tai nan nghé nghiép cta hoc sinh ky thuat, khong duoc thap

hon mirc lvong co ban.
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Diéu 70

Truong hop chu st dung lao dong co6 sir dung trén 30 lao dong, phai can ci theo tinh chat kinh doanh ctia minh,
1ap ra quy tic lam viéc v6i nhirng ndi dung nhu duéi ddy, trinh 1én dé co quan chu quan phé chuan va cong bd
cong khai:

L. Thoi gian 1am viéc, nghi ngoi, ngay nghi, ngay 18 ky niém theo quy dinh, phép nim va phuong phap ddi ca
ddi v6i cong viée co tinh chat lién tuc.

I1. Tiéu chuan, phuong phép tinh va ngay phat tién luong

III. Thoi gian lam viéc kéo dai

IV. Tro cap va tién thuong

V. Ky luat phai tuan thu

VI. Kiém tra chdm cong, xin nghi, ché do thuong phat va thing chic.

VII. Buoc tuyén dung, sa thai, cho théi viéc, nghi viéc va vé huu.

I1X. Boi thudong va thim hoi do dau dm thuong tat va tai nan.

IX. Ché d6 phuc loi.

X. Quy dinh vé an toan vé sinh lao dong ma chu sir dung lao dong va nguoi lao dong can tuan thi.

XI. Phuong phap trao doi y kién dé ting cudng sy hop téc giira chi sir dung lao dong va ngudi lao dong.

XII. Cac quy dinh khac.
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biéu 71

Trong trudng hop quy tic lam viéc vi pham quy dinh cudng ché hodc quy dinh nghiém cim cua cac phap 1énh

hay quy dinh vé thoa udc tap thé khac dugc ap dung cho nganh nghé nay, thi 1 vo hiéu.
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biéu 72
1.Dé quan triét viéc chap hanh Ludt ndy va cic phap 1énh lao dong lién quan khac, co quan chu quan Trung
wong lap ra don vi kiém tra lao dong hodc ty quyén cho co quan kiém tra lao dong do co quan cha quan thanh

phé truc thudc Trung wong thanh 1ap dung ra thuc hién; khi can thiét co quan chu quan cua thanh phd truc
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thudc Trung wong, co quan chu quan huyén (thanh phd truc thudc dia phuong) ciing c6 thé cir ngudi thi hanh
kiém tra.
2.Viéc thanh lap to chuc don vi kiém tra lao dong duoc néu ¢ muc trudce, do co quan chui quan Trung wong

quyét dinh.
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Piéu 73

Bk

1.Khi thyuc hién nhiém vu, kiém tra vién phai xudt trinh 1énh kiém tra, cac don vi su nghiép khong duoc tir chéi.
Néu don vi sy nghiép tir chdi kiém ra, kiém tra vién c6 thé phdi hop véi co quan chu quan dja phuong hodc co
quan canh sat cudng ché kiém tra.

2. Khi thuc hién nhiém vy, kiém tra vién c6 thé cdn ct vao nhiing quy dinh cua Luat nay, yéu ciu don vi su
nghiép xuat trinh cac thong tin can thiét gdm bao céo, thong tin ghi chép, so sach va cac gidy to lién quan hoic
van ban giai trinh. Néu can phai léy mau vat liéu, hang mau hodc thong tin dir li¢u, phai thong bao trudc cho

chu st dung lao dong hoac nguoi dai dién va phai XuAt giéy bién nhan.
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Diéu 74
1.Khi nguoi lao dong phat hién don vi sy nghi€p vi pham Luat nay hodc quy dinh cua cac phap 1€nh lao dong
khéc, ¢6 thé khiéu nai vé6i chu sit dung lao dong, co quan chu quan hodc co quan kiém tra.
2.Chu sir dung lao dong khong duogc sa thai, giang chirc hodc didu chuyén cong viéc, giam luong, gy ton hai
dén quyén loi duoc huong cia ngudi lao dong theo phap 1énh, theo hop dong hodc theo thoi quen lao dong,
hodc ap dung nhirng xir 1y bat 1gi vi Iy do nguoi lao dong khiéu nai nhu dé cap ¢ muyc trén.
3.Néu chu str dung lao dong c6 mot trong nhitng hanh vi néu ¢ muc trén, thi 1a vo hiéu.
4.Co quan chii quan hodc co quan kiém tra sau khi tiép nhan khiéu nai dugc néu & muc 1, phai tién hanh cong
viéc diéu tra can thiét, va trong vong 60 ngay phai co van ban thong bao cho ngudi lao dong biét vé tinh hinh
xu ly.
5.Co quan chil quan hodc co quan kiém tra phai biao mat nghiém ngit thong tin ca nhan cua nguoi khiéu nai,
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khong duogc tiét 16 nhitng thong tin du dé nhan dang nguoi do.

6.Trudng hop vi pham quy dinh ciia muc trén, dbi voi cong chirc ngoai viéc phai truy ctru trach nhiém hinh sy
va trach nhiém hanh chinh theo quy dinh cta phap luat, con phai chiu trach nhiém boi thuong ddi véi thiét hai
da gay ra cho ngudi lao dong.

7.Cac bién phap ap dung khi co quan chi quan thu 1y cac vu khiéu nai gdm bao mat va nhiing quy dinh can

phai tuan thu khac, sé do co quan chu quan Trung wong quy dinh.
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Diéu 75
Truong hop vi pham quy dinh cua diéu 5, s& xir mirc phat tir 5 nim ti giam tré xudng, giam giit hodc 4p dung

phat tién thay hay ddng thoi phat tién v6i mirc phat tir 750 nghin Dai té tré xudng.
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Diéu 76
Truong hop vi pham quy dinh cua diéu 6, s& xir muc phat 3 ndm tu giam tr& xuéng, giam gilr hoac &p dung phat

tién hay dong thoi phat tién véi mire phat tir 450 nghin Dai té tro xudng.
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Diéu 77

Truong hop vi pham quy dinh cua diéu 42, muc 2 diéu 44, muc 1 diéu 45, diéu 47, diéu 48, muc 3 diéu 49 hoic
muc 1 diéu 64, s& xir mirc phat 6 thang ti giam tr& xudng, giam gitr hodc 4p dung phat tién hay dong thoi phat

tién v6i mirc phat tir 300 nghin Pai té trd xudng.
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Diéu 78

1. Truong hop chi tra khong theo ding tiéu chuan hoic thoi han quy dinh tai diéu 17, didu muc 7 cua diéu 17--

1, diéu 55; s& xir phat vi murc tién phat tir 300 nghin Dai t& dén 1500 nghin Dai té, ddng thoi yéu cau chi tra

trong thoi han quy dinh, hét han ma van chua chi tra s& xir phat theo tirng 1an vi pham riéng biét.

2.Truong hop vi pham quy dinh cua diéu 13; muc 1, muc 4 diéu 17--1; diéu 26, diéu 50, diéu 51 hodc muc 2
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diéu 56, s& xir phat v&i murc tién phat tir 90 nghin Pai t& dén 450 nghin Dai

A

te.
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Diéu 79
1. Truong hop c6 mot trong nhitng hanh vi vi pham céc khoan quy dinh dudi day, sé xtr phat véi muc tién phat
tir 20 nghin Dai té dén 1 triéu Dai té.
I.  Vipham quy dinh ctia muc 1 diéu 21, diéu 22 ~25; muc 1 ~ 3, muc 6, muc 7 déu thude diéu 30;
diéu 32; diéu 34~41, muc 1 diéu 49 hogc diéu 59.
Il. Vi pham ménh Iénh cua co quan chu quan vé chi tra tién lwong theo thoi han quy dinh tai diéu
27 hodc vé diéu chinh thoi gian lam viéc theo quy dinh cua diéu 33.
[11. Vi pham tiéu chuan mrc chi tra tién luong t6i thiéu trong thoi gian ngoai ky nghi phép hodc nghi
viéc riéng duoc co quan chii quan Trung wong quy dinh theo diéu 43.
2. Truong hop vi pham quy dinh tai muc 5 diéu 30 hodc muc 5 diéu 49, s& xt phat voi mirc tién
phat tir 90 nghin Dai té dén 450 nghin Pai t€,
3.Trudong hop vi pham cac quy dinh cua diéu 7, muc 1 diéu 9, diéu 16, diéu 19, muc 2 diéu 28, diéu 46, muc 1
diéu 56; muc 1 diéu 65; tir diéu 66 ~68, diéu 70 hodc muc 2 diéu 74, s& xit phat voi mirc tién phat tir 20 nghin
Dai té dén 300 nghin Dai 8,
4. Truong hop c6 mot trong nhitng hanh vi nhu quy dinh tai 3 muyc trén, co quan chii quan c6 thé tiiy theo quy

mo doanh nghiép/don vi, sé ngudi vi pham va tinh tiét vi pham, dé ting nang muc phat 1én bang 1/2 mirc phat

phap dinh tdi da.
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Diéu 79--1

Viéc xir phat khi vi pham quy dinh tai muc 2, muc 4 diéu 45; muc 3 diéu 64 va muc 1 diéu 69, ap dung quy
dinh tai chuong “Quy dinh xt phat” thudc Luat nay.
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Diéu 80
Truong hop tir chdi, tron tranh hodc ngan can nhan vién kiém tra lao dong thi hanh nhiém vy, s€ x1r phat voi
muc tién phat tir 30 nghin Pai té dén 150 nghin Pai té.
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Diéu 80--1
1.Nhitng trudng hop vi pham Luat nay dé bi co quan chu quan xt phat, co quan chu quan phai cong bd tén cua
don vi sy nghiép hoac tén chu doanh nghiép/don vi, ho tén ngudi phu trach, ngay xir phat, diéu khoan vi pham
va sd tién phat, déng thoi yéu cau phai cai thién trong thoi han quy dinh, néu hét han van chua cai thién, s& xir
phat theo timg 1an vi pham riéng biét.
2.Khi co quan cht quan ra quyét dinh phat tién, phai cin nhéc t6i cac yéu td c6 lién quan téi hanh vi vi pham
gém sb lugng nhan vién, téng sb 1an vi pham hoac sb tién chua thanh toan theo quy dinh phap luat, dé 1am tiéu

chuan xem xét muc phat.
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Piéu 81
1.Nguoi dai dién ctia phap nhan, phap nhan hoac nguoi dai dién, nguoi dugc tuyén dung hoac nhan vién lam
viéc khac cua thé nhan, do thi hanh nghiép vu dan téi vi pham céac quy dinh cta Luat nay, ngoai viéc xu phat
ngudi ¢o hanh vi vi pham theo quy dinh ctia Chuong nay, thi d6i v6i phap nhan hodc thé nhan do ciing phai
phat tién hodc xtr phat theo quy dinh
ctia diéu nay. Nhung truong hop nguoi dai dién cia phap nhan hodc thé nhan di c¢b gang hét strc dé phong ngira
viéc xay ra hanh vi vi pham, thi khong thudc gioi han nay.
2.Nguoi dai dién ciia phap nhan hodc thé nhan xti giuc hodc dung ting cho hanh vi vi pham, thi ciing coi la

nguodi c6 hanh vi vi pham.
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biéu 82

S tién phat dugc quy dinh theo Luat nay, néu co quan chu quan da giuc ndp ma van khong ndp, c6 thé chuyén

giao cho toa an cudng ché thi hanh.
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Diéu 83

Dé diéu hoa mbi quan hé gitra chu lao dong va ngudi sir dung lao dong, thuc day sy hop tac giita hai bén, nang
cao hiéu qua cong viéc, don vi sy nghi¢p phai t6 chure hoi nghi nguoi lao dong. Bién phap thuc hién ddi vai hoi
nghi ngudi lao dong sé& do co quan chu quan Trung wong cung véi Bo Kinh té dé thiét 1ap, va trinh 1én dé Vién

Hanh chinh phé chuén.
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Dicu 84
Néu cong chtic ciing cé tu cach 1a ngudi lao dong, thi cac ché do lién quan dén cong chirc d6 gdm (bd) mién
nhiém, tién luwong, ché do thuong phat, vé huu, tham hoi va bao hiém (gém tai nan nghé nghiép); thuc hién theo
quy dinh cta phap Iénh cdng chuc nha nudc. Nhung truong hop cac diéu kién lao dong khac duoc lap tdt hon
quy dinh cta Luat nay, thi thuc hién theo quy dinh do.
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Diéu 84--1
1.Nhimng cong viéc dugc co quan chii quan Trung wong phé chuin va cong bd nhu dudi day, hai bén chu sir
dung lao dong va ngudi lao dong c6 thé giao két thoa thudn riéng vé thoi gian lam viée, ngay nghi ¢b dinh,
ngay nghi ngoi, cong viéc ban dém d6i v4i lao dong nir, va trinh 1én dé co quan cht quan dia phuong phé chuan,
va khong bi giéi han boi cac quy dinh tai diéu 30, diéu 32, diéu 36, didu 37 va diéu 49.
I.  Nhéan vién giam sat, quan 1y hoac nhan vién chuyén mon lam viéc theo ché d6 trach nhiém.
Il. Nhiing cong viéc cé tinh giam sat hodc co tinh gian doan khong lién tuc.
I11. Cac cong viéc c6 tinh ddc thu khac.
2.Thoa thuan dugce néu & myc trude phai 1ap bang van ban, phai tham khao tiéu chuan quy dinh cta Luat nay
ddng thoi khong duoc gay ton hai toi strc khoe va phuc lgi clia nguoi lao dong.
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Diéu 84--2
Tham nién lam viéc cta ngudi lao dong tinh tir ngay duoc tuyén dung. D4i voi tham nién lam viée ap dung
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theo quy dinh trude khi ban hanh Luat nay, thi tiéu chuén chi tra tro cép cho thoi viée va tro cép huu tri s€ duogc
tinh theo quy dinh phap 1énh dugc ap dung vao thoi diém khi d6; néu khi d6 chua co phap 1énh nao c6 thé ap
dung, thi s€ can ct theo quy dinh ctia cadc don vi su nghiép hoac theo cach tinh duoc thoa thuan gitra chu s
dung lao dong va

nguoi lao dong. Doi voi tham nién 1am viéc ap dung theo quy dinh cua Luat nay, thi tiéu chun chi tra tro cip

cho thoéi viéc va tro cép huu tri s€ duogc tinh theo quy dinh cua diéu 17 va diéu 55.
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Diéu 85

Cac van ban huéng dan thi hanh Luat nay, do co quan chii quan Trung wong soan thao, va trinh 1én Vién Hanh

chinh phé chuan.
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Diéu 86

1.Luat nay co hiéu lyc thi hanh ké tir ngay cong bé.

2.Khoan 1 va Khoan 2 Diéu 30 cua Luat nay duoc sitra ddi va cong bd ngay 28 thang 6 nam 2000, ¢é hiéu luc
thi hanh ké tir ngay 1 thang 1 nam 2001; Khoan 1 Piéu 28 duoc stra d6i va cong bd ngay 4 thang 2 nam 2015,
¢6 hiéu luc thi hanh sau 8 thang ké tir ngay cong bd; cac diéu khoan dugc sira doi va cong bd ngay 3 thang 6
nam 2015, ¢6 hiéu lyc thi hanh ké tir ngay 1 thang 1 ndm 2016; ngay c6 hi¢u lyc thi hanh cua Khoan 2 Diéu 34
duoc sira d6i va cong bd ngay 21 thang 12 nam 2016 do Vién Hanh chinh quy dinh; Diéu 37 va Diéu 38 ¢6 hiéu
luc thi hanh ké tir ngay 1 thang 1 ndm 2017.

3.Céc diéu khoan dugc stra d6i ngay 10 thang 1 nam 2018 ctia Luat nay c¢6 hiéu luc thi hanh ké tir ngay 1 thang
3 nam 2018.
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